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In Nomine Domini Jesu 

C H R I S T I. 

THESIS I. 

1^^^^ Umma olim parcntibus in liberos 
^^^^^ fuitpotcftas, ad£0.utins viry ^nocit-^N 

' fi*'* fi"'ff- ^'^'^ ^ pofihum 
jl^^ ^^^ Tjin.cjf patm poiefl. at, quiapatria potcftasirL, 
pictarc dcbct , non in atrocitatc coniifterc t. Di' 
'pusUadrunus^jnfn.f.adL.Vomfil.depdmcid, nec tutum vindi- 
(Xam alicui conccdcre privaram Lqutjtirudt^mif i o. ff. dejuTis^ 
diff riprr ia ra r^^^n f J ":f 'J>"d pirrnrihns fiiir af^rmjUiim iuH.C. 
d.emcndat,propinq.Uin.C.dc hts qaipjrtnt. vel libX)u'td. Indc Uipi. 
ccnfuitjinauduum-filium jpatrcmnonoccid<rcpo/lW. 2.jf.iii 
j,.ComdMSiur.S(. Hadrianusininfulam deportavit patrtm-,, 
quiin vcnationcfiliuminterfcccratj-ob aduJtc/iiini«um no- 
vcrca commiihtn d.Lf.ffML.Piwp.depdrricki. Malfifflnir Ro« 
di nji,^,jlf< *o " gg '^ i" iib c r o s p a cri bm p ef nitiofo e xemja Jo 
mBnimirrf^iniinpprr'-''^^^^*^^^^^*^"^' r i 
' II. 
Pcr fiimmim illam potcftatem licuit parcntibus liberof, • 
quamvisnaturaIisratio,quafi Icxquacdam tacitailiorum he- 
redifaics his addiccrct Lcum ratio 7. ff.de bonu ddmnjt. argumcn- 
to fccundum Paulum i minori ad majusdudo/i./.i i. ff.de 0» 
kcr.& pofibum. cxhcrcdsLtionis fijlmine d bonis parcrnis rcpciJc- 
rc.Cum a.nemini invito & immcrenti jus fuum finc caula eripi 
vcl aufcrri debeat drg.Lid quod nofirum ff.de R.I. Et liberi vivis e(- 
iamparcncibuS;(^uodammodo domini bonorum exiftimen- 



tur §.fttfdUttm luft.de h€rtd.qu*l.&''djftr.\n roiTric^a & limirata-* 
)ampatriapotcftatc,p»rcntibusfincjuila caufa libcros cxhc- 
rcdarcnonlKuit/.yJ/>(?/?ib«ww i ^.%.fin.fde Ub.&.foJhhm.i.Uum 
ratit y.gMbonit d4mn.DontU.6. Comm.i i. 

Tufta & fufficicns cxhcrcdationis cau(a,olim nulla ccft4 
^i^i^ .nrrti- <i i***>lcgcaut dcfinitionc comprehcnfa crat : fcd totum hoc ncgoci»- 
i<^*^^:tf «U4 . V^Ha arbitrio ccntumvirorum crat rcliaum,illi quippc, ut dc- 
.Uu'^^^!^^^^^"*^"^'^"' caufis,fic hcrcditatc& fcfVamcntoni quxftionib. 

• -^*-*!^"^-* Vf^-^viS!^^"^^ mcntio ccntumviralis ju- 

-M-^4*i*Vr-«*MW^*u!5*^ «i^"^ a Scxvo\iinl.rniafluw.isfd.inoffic.&aPduh}nL 
Wm^f.r ^Ktu^^t^ttirepudiantii ij.ff.eod.uhi in not.Gothofi-. ait ; ccntumviri oo* 
•o^vUnlUct* e^^^nofcebant dcinofficiofo, qucmctiam vidcad /.jj/>4Wio/.fa- 
; ^**^- w ^'l«.«fw itcmCujac ad mel. r g. Pctr. Grcg.Tholofy) Wrfjf>r.iw/rrt'/: 
ijJ^^V ^*^*^'' M7-f"24'f«'f<'f-meminitt|uoq; Ccntumvirorum luftinianusi» 
•♦.wc^^^riw^M^-f r. V./.,. *,„..r_^.._ Ccutumviraiiuii3,Val 




potcft , Icgibus o- 

«inia dcfinirc,quim judici« arbitrio multum pcrmiftcrc,Arift'. 
mRbet.lib.i.c. i .lcrqaippc cft immota juftitiar rcgula,fccundum 
Qc.quam faciendis quibuscunq; applicare dccet, Arift. j.Po/if. 
inarbitriocontrafapcaccidicut judiccs facpius animum ab 
ifFcdib.habcantminuslibcriorem,im6aiFc(flib. fint obnoxiii 
cum iiios cx natura tollcrc no liccAt.Parrfjen.Litig.lib. z.c. 5.W.4. 
Et apud Romanos ki caufi5,quac ab arbitrio dcpcndcbant , fac^ 
pcnon sequifnmasfentcntias dicf^atas fuifTcycrifimilc cft ex 
voto Alfonfi Rcgis Arragonum,dcquo Camer.oper.fubcirif.cent. 
/;f . 3 3 .Hanc ob rcm Imp.Iuftinianus juris Rcl igiofiflimus dc* 
caufis cxheredationumnovamconfticutioncmwN. t i 5.f.f. 
ponere neccffarium pcrfpcxit-.. Etfi autcm lcges fcmcl pofitx 
conftantcr fcrvandac,fccund\jm praeclaram AuguftiCacfaris ad 
ScnatumRomanumcohortationcm,Dww./. ^i.castamcn rc- 
'ccfiicatis vcl utiiitatis causa immntare licet, ut cjusdcm Impe- 
ratoris exemplo oftcnfllit lob. a Cbokjtr Thefanr.Polit apb. l. i.ct^ 

V. 

InhacN.i i/.c.j.conftitutioncialigncm juris innova- 



tlonem fccit rmperator , quacliisquinqr Mpitlb. comincri vi^VJ.r^Ir^^^j.w-ttl-,]. M t 
duur.i^^tporrioU^tthn^/oloinftnutformt/tuIo m teftamtnto rW/V»*'*'"^,*^^'*''^/ ^ 
quutKr,nec pr.fttrir/ pogunt Itbcriyquamvii txMio 4i/quo titulo ^'/'"l} W^iLj 

b:tbeant.2.Vt CAUsa exbcrtdatitn tt teli.ttor nominatnn in fuo tellAmcntt ? i / ' * ' f t 1 
txprtmat.i.Vtfitexti!v>qUiXlmic contitut/ont nomwutim tnkruutur,t-i n i4'i, 
quArtim bic pommtur quatuordcdm. I t heres firiptw doceat apud ju- i, J hd*^^r i l» «1 t-t^ 
dtaem Jiijeros eh jujl.tm vtl lcjiitimam caufitm jutffe txhertdator^') . De- ^uS^uL />J.tdi^,^ 
ni^ ut tifiumentunhin tiuojiliuf rfh prstentui vel inh}//c exhcrcdjtuSuif^^'*^ t*t *»,»A* li^/t 
tuntum qftoadmfinut/onc r*Jiiiid.ttui ,cjuo ad c.tterO' v.tJtpttuU v.j/ftif^.'^^-'/"^V C/Tv /7^2. ji 

D E P Ri M o. i,^-U . 

^ortio lentima qimnodo relmqncnda,^ ^^flij^^^ 

VI. ' "Sf^ 

i^g2£i»7;/,quaretiam,fccl miniwpropric, F.ilcfcii.i ajppclJa-jf^^i-tki ^-^^iv^U-iS 
lur l.qitxnuper 3 i . e.</« inojjic.tefi.^s. p r .r// bonorum portio,qu<e legtic^^'^ -fLp i*^ffu It^^.Va 
determiiut.i Itierts (de Jibcrorum liic agimus ) qui ab intefiato V^^^^.***'^^'^!^»' 



,iLdiL2ns i.6.C.d.inof4eft.l. Papifiian.S.^.8.ff.d.tnaff. tefi. f ac /t ^^uodCyY^ 
priusomnc afsaJicnum dcducatur,qt)am Jegirimi ratio mca-ift"i-^ ■^»'*vl' v*lj>»..T.. ^ 
euribona autcm non intc]Jiguntur,n jfi qux dcducflo aerc alic- Ik^^oU^. y , i 
no Cupcrfuntyl.fi/bfignarum i p.§.bon.t.i. ff.de V. S. Et Iianc fententi- ' 
am commuftcm dicitGuil.lib. i.Obfii lo.quam ctiam fcquuntur 

Br.inUxfuiio ff.de hered.liifiit.Anton.Yab . 1 4. inerror. 6. Gtlktn.Ad \ 
Attth.novii^mut C.de in oftic.teft.n^.& feqq.Stchard .td d..iuth.lsoyifi-' 

man.]. Menoch.de adipifci pojfefi. rem. 4 .w. 161 Er<i iiirf f]7 ^oln in - g 
(^jf^irionisrinilnrplinqiianirxgrr.fA.p.nihilnminMcpffri-u^a- 
wf t bQnorum : ex re cni m certa i nJ^itutus hcres eft,quoad titti- 
j um,ratio ne onei^m.prQj[egatariohahcfiir /. quotiens i i.C.de 
hered'infiit.Ant.¥ab.d.L. V II. 

Lcgc oiim crat dcrcrminara ejus quantitas, quotcunqui 
cJ?cntlil>cri,quarraparsl«iquadr.ansomnium bonorum,i.c(t, 
tfcs unciar ex aflc,id cJl duodecim unciis, quib. tota hcreditac 

c6{^st,l.S.§.6.&S.ff.d.in6^c.tefi.l.6.&S.C.eod.§.flnJnfi.eo<l.Hanc 
quantitatcm in favorem liberorum luftin. N. ij. auxit , ut fi 
quis quatuor vcl pauciores liberos rcliqucrit_,, fit triftnshoc 
x.quatuorunciatvcJtcrtiapar$bonorum:Sinvcj:6 pJurcsqiiii |i 

A 3 ^uatu» ' 



quatuor fit ftini$,id cft,(VxiinciiKve! ^limidia pari "bonoronu 
Hincdidichon illud mgUfi.Md d.§.ftu.lnfi. de moJfuJefium. quod 
lllcgat Scbfifidvy.ad %.fidbde itd4Bfl.eod.n:%. 
QuatuoT dtit inffd ddHt ndtu jmd rHmtetu 
Stfnijfem yero duntndtis qujnfjvelultrd» 

VIIL 

Cumqtiedcbeaturkgkima jurc naturali (ivef^ingtrinity 
Aatuto in totum prohi beri non potclL ut re<flc Conrra Sithdr- 
dum jd AuthenJtoYtpma C, deiwff'. tej}dm.nuw.6.Ant,h'ji.iy. errvr, 
ffdgm. I i.Petr.GTeg,Th^lof.inSjintag.jur.l.j^4. t.f.r»«w.p.rcntiunL-. 
Boer.d€cif 1 88- rmme. 6. Cagnolad Ijurdfanguinu ff.de RJ numer.6, 
Schurff.cent.i.Conf.()6.num.i i.Quancitasintcrim ojus>quKa jure 
CiviiiadcxcmpluL.Falcidiacprifcripta &monb9Teccpta ti^p 
aliojure civili vcl confuctudincaugcri vel mtnui pcccrt. Hac 
opimoncm acquiorem,veriorem 6c magis communcm,eam(j) 
Cameram Imperialem nonreroel^rcdaliquoties judicando ie« 
cutam eflc.teftatur Gail.ltb.i.Obfirv.m^num.i \ .Mynfing.C.yob^ 
ferv.4) num . i .candemElcd^ or Saxpn i iC_A ugu 0 u $ £c! i ci $ me.mp» 
ria circa le^itim am filiorum in bonis fciidalibus , qu3c paren» 
noviter f; piprimf",r<Tiifiic rfl-j tejie Ddn.MoUerAtb.yjemejtr.c^* 
num.i.vide Thoming.de£if,z . XX. 

Olim hacc legitima<juovis titulo liberis relfhqui potuit. 
$.fin. Infl. de inoff. teji. ^$.§.6. l. lypr.ff. eod.l.]o.infin,prl 
Cod.eod. Poft hanc autem N, I i5.c.j.Conftitutioncm,nonfuf- 
ficit quilibet litulus « verbi gratia,{I Hlius eam habeat titulo le* 
gaci, aut HdeiccMnmifli» aut mortis Caufa donationis,&c. Sed 
iolumtitulo inftitutionis, Hve pcrroiam infticucionem,liberif 
legitima debet relinqui. ExprcG^enim in //.f.^.fancitum, non 
iiccre liberosprattcrirc-» , etiamfi portionem habeant legibuj 
debitam. Gomez i-t^i refolut. i i.num. i^. Snhard.dd Auth.novtfi- 
mdC.d.inoffU.teftdm.n.7.iiid.Gilknu.27.VigLad§.fin. InJi.eod.^ui Sc 
jure Pontificio idcm obtincre tcftatur.D/jf Aufw.frf^. 14. errtr, 
pdgm.e.Vdud. I .qudtR.yWdlther 1 .mtfceif. 

X. 

Cur Imperator in hoc jus vetus mutare volueriti.. , ratlo 
adducituii^,quiatitu]us inftitutionishoaorabilis eft , l. 3.$.iro# 

dutem 



Cum hito aiius cohcrcs inirirujiturj qui fortcjiolit vcl rc£udl-^^ .^,^ ^ri^iivL^ Z*/'.'^^ 
et h«rc JrtaFern^tota hcrcditas filio accrcfccf ctL-^quae5ccrctjo\^^.^/^. ,^.^ic^4;„:,.t^ 
ccHaret. fialio tituioJcgitima adfiiium pcrtincrcL-, Skb4rd, ,.>:ii*mj.j^L'H *^r**'h 

C^>odfialicuitiruloquideminftitutioni$,rcdmimislc'^^'^ H ' 1. 
gitima quicfefRtrcliifhini^^tcfVamcnfuiti inofficiofi quereJl^»^'**''"' 
poteratcvcrti ; Undc ficbatutpicrumqucacraciic circumvc- 
rircturdcfimdli & fimi alioquin hominis voluntas, <|uiiicec-» 
eo 3X\imo fuiflct^ut nullam fiiio in legitima injuriam faceret, 
errDiT tatncn hpfiis in fiio patrimonio aiflimando , paulo mi* 
mis rcliquiflcf quam cx legibus dcbuil]ct,ifwr.f/*^:rrrtfr g. quod 
juftinianus Conftirutionc iik tn iommmodo iv.C.deinofi.uii.^' 
quiflimc tempcrans cmendavir,ubi voluir.utrprarrerito vel cx- 
hercdato a(f>io ad fijpplemcnrum Icgitimac compctcrer,qua id 
quod dccft Jegirimx confcquarur, candcm adlionem /. quanU" 
per ii.l f€{i.item l.fctnius iS.C.eed.confirmivit & Hoc c.j.inta^flam 
reliquir undc & hodicadhuc obrinet 4r^/./iwf/««< C. dt tejiam. 
Cb' / prfdpimus C.de ifpptllat. nam in co fiivorabilis eft , quod tc» 
ftamentoconfcrvandolerviaf, ut dcfuncfli fam2& cxiftima- 
tioni parccrct r,& ca nihilominus libcri poriionem fibi debi- 
-tam confi;quantu£_. , nccullum in iegitima damnum firn- 
cianc_i. XII. 

Illud dubium ,qtU4Ume ad fupplementum legit'tm<s agd- 
twr : NonnuIIi ftatuunt pctitioncmhcreditatiscompetcrtj. 
Aiiifamiliaccrcifi:und*judicium j qu« opinio fdiro nitituc_» 
pratTuppofito , quafi icgitima non bonorunu , fcd hercditatij 
quota Cit,fup.th.6,Br.inl.ft quuinftion.C.demoffic.teflam.nume.^, 
iin l.non efl.g.C.fmiiercifi.num.^.Z^f. ud §, 4Otomm1Iuft.de adion, 
iftim.j^ Scbeidvf.ilfid.num. 79. Alii cx tcftamcoto acflioncra , Ant. 
Fab.eriorpra^.Decad.i^.error.S. Vcrior videtur iilorum fentcn- 
eia, quicxlegcdari condidioncm cxiAimanf, cx iegc enim-. 
^^dum td, a obiigario icge nova incrodu<^a fit, neccaunim'. 

eadom- 



eadcm lege quo genere aiJHanis eTperlamur. l.unc.f.condiit,tx 
lige nova antem obligatio W./.jo.C. detnojfic. teftdm.cit introdu • 
da^t quaicriptusheres pr^ecerico vel ex^ercdaco adiuppie- 
mentum iegitimac tcneruc-.^ Do»eU.6.Cemm, is,Schurff.ifnt.2. 
conf.2S.n.g.GjsLhb,i.olffeTf.uo.nMm.i. Hxc coniiiclio non quin- 
qucnniojut qucrcia inofHcion,rcd annis ^o.przrcribiturG^nir^ 
tom.\.vAr. refol.cap.i i .num.i$. Vtgl.4d ^.3- InftJe tnofficJtfi.nume.i, 
ihid.VnU.num.^. Mjufing.i.obfyi.GMl.d. Ol/fer. 129.^.7- 

XIIL 

Legitima hxc, quia non judicio teflatorij, (cd exprovi- 
tlone iegis debetur) nulio gravaminc onerari poted , itncfr . 
ncc fideicommin n grav^ri GMl.i.Obftrv.i \ ^.ubt att ttume. j. Ci 
■parcns jurisimpcritus, onus vtlgravamcn aiiquod icgitimx 
imponatjiiiud pro non adjcdo habcbitur.Quam rcntcntiam.» 
ufum hodtcrnum& praxin quotidianam conhrmarc, tcAatux 
ICtus pracciarus D.Htlfr.Vlr.HMnn.tn Refolut.dd Treut. VoLi.dijp.i3' 
th.n.l.6.in fin.Ux hisjeg atum ufusfTUcf Viis nm y^in m hnnnru iitio 

rraCzpoiia:in(lrud^ioncmCi«r.2i.doccc MoUer. i. femeftr.iu 
Hincquoqucpater, (liilium in proprictatelcgiumar inlHtuC' 
•rct»ejusurun>fru(5lum nrunius dici quidem uxor> cclinqucre 
potciV,4)aberet cnim ]egitimagra>'.3mcn adjuntflum Siti)ardjid 
Auth.ntrfiftma C.de tnoffic.teftam.num.i^.Vlft nu i^.ex Caftr.trddit.L 
uxort mes 37./- deu(ufr.legM. per d.auth. novtfiima defumtum exNof. 
i^.c. I .efTc fubiatanu » utfic co cafuuxorn on omnium bono- 
ium,fcd tanium Qdo un ciariim ufun^fr.habcbat. • 

Oe Secundo 

C4u/a exberedAtionis m tefidmento mmmatinL^ 
dcbet ejfe exprejpt^. 
XIV. 

Caufic cxhcrcdationis j^iixxct^cijifln^iccefla^ 
bantu iL^ , 3c fatis crat eas ab hcredc icripto poIFea aiIcgari>D0' 
^U.M Autb,cx CAujA Cdc Itbcr.frxt ». 2 .quod probari vidctur, cx 

fof - 



focmula illa urKati/Tima,qii»cxhcrecbMo fferi/blcbat, TILU 
US MEUS EXHERES ESTO,/.2./.5.S.2./.i3.§.27.i4. 
S.i^de liber&pofth.Uum in tejlxnunto 37. %.qnitres z.l.ftquH 6%.injitt. 
ff.de btredti/ /^/r.curn fimilibus,cujusratiofumma vis cratpa- 
triscpotcftatisy«/)r.fA.2.quKctiam obeaurasindignas exhcre- 
dationcm pcfmittebat,h.c.j. 

:xv. 

Illud Imp.Judinianus, gui omnibusmodiscxhcrcdandi 
facultatcm reftringcrc ac minucrc vpluit , nc ta facilc cxhcre- 
dationis FuJmcn in libcros liccat vii^raceh.c.j.ex quo defiimta 
cfl Autb.non licet C.de Wrr./)r<ff^r. immutavit,ut tellator exhcrc- 
dationcm iibcr orum alitcr nonfaccrc poflit, nifi cum clogio 
id cft cxprellionc fcu nominatione caufa: m iprotcftamcnto 
pcr vcrba cxprcfla m h.c.^.ibi; T ^ '^-'hl^imtur in^rdti , & 
ip/M nonwutim ingratitudim caup:- ^.i,,,.:,. mferuerint teflumen' 
tOySi in d.Auth ibi; £f tngrutitudtnu canfMttonnnAtim tejiumento in- 
ferAt.Stch4rd.4id.Autb.njil.Gilk^tlfid.n.s* 

. Et adco caufa: cxprcfljo ncccflaria cfl , ut fi inferta lion fit, 
hcrcdcsfcriptieam probarep^ratinonaudiantur('4Uod tamc 
Angcjj|A Jafoni placuiflc tcflatur Gilk^td Auth. nonhctt C.deU' 
ber.p^t.mm f. quia cauije.probatio ^ hcrcdc a Jufliniano 
non fblum_>, icd & cjufHcm infcrtiofirhul (Scconjun<JIimre- 
quiritur ; ubi autcm lcg? duo conjundim ponuntur, fcorfinu 
unum adlubuiflc iion ftifficir,rfr^././>rrfrflf \.S.doter€^X2.ff. di vi 
boiior. rapt.l. fi peruUum f, docere z.ff. ne qut' eum qui in jusrocdf, 
BJrtcl m Lfifilio pntetno ff.de injuJl^rupt.n.H.Gomez tom.i.refoU.ii. 
Gilk/tdd.Autb* ndti Ucet num. 6. 

XVII 

Exccptlonem ponuntDd^cauTae cxprcflionem non eflo 
.ncccflariam co cafu, quo fit cxhercdatio in favorem & utilita- 
ccmlibcrorum,multienim nonnotaccausa cxhcrcdantfiiicii, 
. nec ut cis obfint,(ed ut cis confulant, (utputa impubcribus) c- 
isqucfidci commifl^^am hcrcditatcm dant. Lmulti i %.ff. de Uber.^ 
pojlhumMd.Li.%i.ff.dc ufur,Li6.§. i .ff. 4t Curatjuriof L 67.%. i o.L 

6%.ff. 



6S. f. df Ugit !./• 77. f . j. jjf. de(9ndit & demonjh. 8c dicitur i/^a cx- 
hercdatio a lCcis iicri bona racnte Vt^Ldd %fin.lnfiM exhered.li' 
kerMtm.p. hujus modum explicac Sithdrd. ad Aktb.non iicet C. de 
liker prdttr.n.i6.veluti : Muiicr muita fiabcns paraphcrnalia^ 
& maritum dcco(florcm,dum tcftamcntum fcccric_»,fenfitiii- 
ftitucionem de fiiio fa^am , cfTe ipH damnoiam, idco fiiiuni^ 
cxhcredat,aiium infbicucns cum gravaminc^ , ut is, /1 fiiius iut 
juris, aut icgitimac aeratis fiierir, ei omnia bona reflicuac ; Ha^» 
bent Sc aliam cxccptioncmj. Si RWm conientiac in cxhc rc- 
fiationcm fuU Sicb/trd.t^id.n. ij.Vi^l.ad d.^.fifi.nttm.p. 

XVill. 

Hujusmodi cxccptioncs fccundnm pradicam vcrita- 
tcm, cx bono 6c acquq^fbneri quidcm poflunt ; nam 8c apud 
vctcrcs muira jure cmn,contrQ rationcm difputandi»proutili- 
tate communi reccpta efle innumcrabilibus rcbus probari 
p(jfrc,tcflatur/«/w»iaiii Litd vulneratm jt.ffML.JquiLncc fcmpcr 
bonaefidci cnngruitdc apicibusjurisdifputarc,/./f)5^/y«//<>r29. 
^.(juadAtn 4.f.mdndatiy Vedcate tam en Thcorica penitiusinfpc- 
fta , & in pundo ju ris vix eft. ut proptcr tcxoii 3- gcncraliuu 
trm rfrif iannir. 

De Tertio 

^dnamjtffia /itexberedAticHts 

Nulia lege-cxhcrcdationis caufz oiim erant comprr- 
henQe<,fupr.th.3. fed Icgibus cranc difperfac & non apertc dcda- 
racz,aliz indignz cranc poficx, aiiz dignz erant omiflzi ide6 
necefrarium pcrfpcxit Imp. Ju(linianus,|easnominatim prx- 
(cnti c.j.Comprchcndcrci quarum 1 4.pofuit, iiiz ccrtis vcrfi- 
ealiii.^l.Md§.fin.l»fi.defn9ffic.ft/l4m.c6tincntur quos paulaali- 
tcrrcfcrt Wejenbjnpdr4t.de pofihum.n.j^jnfui. 
Bu feptem ex Cdufis^tuhcresfiUut efto : 
Sifdtrmftridti vclmdltdtcdteii 



CrtminU dccujety velpMret infidtM i -^'T '^••''i f-^^i^i Wj ^yt, 

if/Vf</m/ dmnuvigr^ve-yftnecal^hofie redmU;^'^^i;^'^ ' ' ^^\'^ 

Tejhrive vetet -.fifoaetve mmIu ^-^ j- f ^ft^'.. .12 a 




i p^sntilii Jice.itexaiialcge ing rarimdinis cai _ 'poncrCyy..^ r/V \4ul4^'^ 

^^y^ut^jC-^gitiirconira mcntcm Juftiniani, imo conftitutioni ipfiusc^V^f*^*^! 
i»«.Ww:**»><y'diamctrooppofitum,cxfimiiibusautma}oribus caufiscxhc-^;* ^^lt'*'^^' t**!? -<Ti-i**f 
r^iiirillJrr '^*^^*"'"^"^"' conccdcrc. Dc quo judicium Vtgi Zuuh. m •'••''^'^■•i ^ 

i«^«//, fion «r^rc/r <irt\if Unper.pr^tter qttAtuordecnn caufu enutnerd-;^^ .>^u4w M ^*X-r 
^dfnnfUmaliamfojfeoiipci. Interpretes tumcnJimiUs gravioretquc^ - -cT** ' P-i 
-iornmnMopmione ifdmififfe : ut hodte r.on quAtuordectm Jint cdujk j^S^lp*^ fX-^ 
Jedtnjimt^t prope 4C ifmunterabiiet : qu^t Jententia miht-rtunqu4tn.pld'-^.^^^^ ,vi«t^«^ «Xl^»- 
guit, Q^td enim erjt enumerjttone opus ? aut citr querttur Imperitttr^ ^l:^ \l C<t^^ic ^*ut ,»1 * ^ 
db antiquugraviores Cdufxifutffc pr.ttermtffdi , fthU licitd erjt extenr i^^f^^rnmit^^x^-j^u^ 



fio? aiitin qtto veterum dlttrutio JubUtd eil^ fijdhiic alids licet df^t^c^ ^*^.^*'!-. 
fumtre ? Nusqujm certe gravim ab interpretibus peccdtur^ qudtn im'-^^*^^*^^ i^^^lrp} *^^^j*-if\ 
bdcextendarum Ugum be-entiu,hxcil\c. IfGus fcntentiam vc-^^^^^J^^.-^^jJ^jT^ >^ 
TlorcmCcquunzurSchurg^.c.i Cenfg^Mum-^ Giphan. dd A.nonUcet ^^ J^ 4U C^rJf^^f^ 
C.deUber.priCter.DoneU.ibU,u.s.VultMpr. lnft.de mofMof.tcjUm.n. f/.^.^ ^ isO^'*^ijii. l 

14. Diflcntiuntquampiurimiquorum CataJogumr/</^/«/>*i 
Gilk.dd d.A.ntn licet 1 

XXI. 

Prima caufa cft; filiberi pdrentibm fuis mAnutintulermt §./.i.c. 
patrcm vcimatrcm pcrcuflcrint i'/t//rfri.4i </.>4.ntw/r^«».}.icC' » 
iu«hoceflccxccrabiic,conflatexindequod iegcScrvia capita- 1 
lc fupplicium prppofitum fit iis, qui parcntcm vcrberaflcnc*, j 
quam icgcm fic^crbis conceptam rcfcrt ex fefio Bodtn. de Kep. \ 
tib.i.c.i.Si parentem puer verbcriCtaft oiie plorafljti puer Drvis j 

B 2 faccr 
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laccrell. Idcm Icgcdivina conflitutum ExfiiLit. qiii pcr- 
cuflcrit patrcmibum,aucinarrcm^ morte moriatuL. VTf/iw^. 
inp4r4tMiL.PmfddeparrujM/n.7. Quod/imi]cs,qui r 
ccnturioni intuliccapitc punitur /.iw/to i^.fjrrevertm 4.jjMe rt 
milit. multo magis fiiius , i]ui idcm concra parentcm ccncivc- 
rit, ut cui magis fir fubjedus, & po(^ D£LIi\f,vjtam & o- 
mnia fua acccpcrit i undc Uip.au. ij jiJiiis patrcm auc matrcm, 
quosvcnerari oportet, Conrumciiisafficif.vel impjasmnnus 
eis infcrt , Pratfcdus urbisdciidlum ad pi ' ' n pictatcm 
pcrtincns, promodocjus vindicat /.!.§. 2./. t^j: > 
/4rr.quod fitcxarbitrio /.^.c{r4.C.i&^rfr/ ./)t>/^ ' au.iuf 
carccrc.relcgationc,veI etiam manusijda vcjl.c. .i. il amputa- 
tioncpuninir VVefctilf.m - .tdi.Ponip.dc p.trr.rt. 1 2.clt 3c hac dc 
m dtdCum in Ccnftirutio,.. ... Jbcrti Impcraroris, qua* habetur 
foH jusfeudjk Saxomc -y^ mihi^i^^.ibi :XCdd)^X ©Cfoll 

(eifien Vacccr an |. >l icibef^n?cfirlid> <;ngrciffc / 
^^tt )bn wnn\>u I oX>cv fciytt I iviri) cr ^ee ror (nV 
ftein Kichter vberwunDen /^Js bic cre|prod)en i|ry t)er^' 
felbefolle^rlo^' rnt):Hed)rlo(<|c»rctvigIidi/*;i|d t>,\^ 
cr5a(einent^^rertvnnt>fcmcm 2Ncd)c niiimicr foni^ 
iwennioge^ 

xxit. 

SccuJida caufa td-iftUhcrf parentibui grdvem inhonefldm 
injurum infejfertnt, §.i. Picriquc hxc vcrba ad quamamt^uc-. 
injuriam gravcm cxtcndunt , tefie Gothofrjn not. bit lcd hac ad- 
miilainterprccacioncciiamaiiasingraritudinis cauias^in h.c.3. 
-eoumeracascomprchendcrcnL^, (juodAmcn minimcdicen- 
dura, nelmp. easdemreccniens,taucoKgiam commifine vi- 
deatur; Itaquc pcr injuriam , ex oppofirionc §. i. hic intciiigi- 
tur vcrbaiis, quando manus non inferuiuuc_> ; fird aut voco 
aut dido aiicui Contumeiiaimponirur. autfcripro, aut iiteris 
i.i.§.iJJexCorneli4f.§.fi qutiUberumff.de injur. { nam & iitcris 
feu fcripto injuria iiiata vcrbaJjs eft:, Bffter.mtraa.defamoJ.lihelL 
Cdp.ijnfin.) Obejusmodiinjuriam, quam^arcntcspani funt, 
libcrosmerito cxhcrcdaQt , cum Sc militia indignus judican- 
<ius fit,quia patrcm dc matrc,a quibie cducatum dixcrit,malc- 

£cos 



ficos appellaverir /. i .§,fin.ff. de Obfeq.partnt.hinc cft , tjuod Ta- 
mofi aAiones advcrfus parcntcs non dcmur Lpjnns i .jf. c 
in judiciofiliideturpitudincparcntisvix diccrc oportc 
rc.Cher.airpro Cltient: (\\io enim pcrfona patris fcmper hontfkt 
& ranclavidcri dcbct t.' ItUrto ^-ff-deobfiq.pjrm.UndeSc 
injuriam patrifeclamatrociorem cxifHmat Ulp.inl. pmor.^^y 
^.fn.ff. de fnjur. 

XXTir. 

Tertia can C\ cft :fi Ubert parentes w rrt-v 'r r 'rf>m caufis acatff^ 
yerinti^.l. Harc c^uotjue caufaomm .. cnsccnfcnda-^t 

*nam & aliasproptercondirioncmruam liberindverrusparcn- 
tcs criminiMccufnrioncm inftitucrenon poflunt l.qiiiaicufjre 
8 ./;; firi ff.d.aut/fu. : hiparat. ibid.n. 9. Inde Alcxandcr Pe- 
nonio TcCcripCu.ini.falfi^.C.adl.Cornel.defalfFalfitjttidemcrime 

• vei ali rale moxere vos matri vefir<eyfecU mea non patintr. Ec_, 
obncculauonc criminalcm inftitutam Lycophroncm olinij 
Pcriandri filium rclcgatum ruific,arbitranif Pffr.Grr^.T^o/tf//» 

fintjjf^ jur.tt. i 2.f.i6.w.4.ubi addit,Cham cum fucccflura ci^ fo- 
bolc lervituti adjudicatum fiiiflc quod patrcm cbrictatis apud 

fi-atrcs inculaflct,G«/r/f .«^.vrr/ 24.. 

XXIV. 

AcaufisilliscriminaJiBus cxcipitur crimcn lacfac Maje- 
I>atis,in cujusjudiciojutmulta alia, proptcr ejus cnormita- 
tcm,flc «Sc hoc fingularitcrcft rcccptum, ut acculari pofTint-., 
qui aJioquin ad acculandum fiint inhabiles, V.Cfamofi, mili- 
tes.fervi & Uhcrti l.j.fadL.Julum Majeft.iti & hic filius patrem 
accularc potc{^,l}.§.i.Gothofr. ad.d.l.7. §. i.ff.ddL.juliamhUjcJl. 
Hdrpr.ad^.pubUcaautem Infiit.de pubt.Jud. Pari rationc valallus 
domimim deCapitah crimineaccurarcnequit,nifi dc crimi- 
neIap(a:majeflatis,R/rrfr>/;./>,<rr/f«</.//^.2^.5.^. 16. Excipituc-» 
itidcm crimen,quod cfl advcrfijs Remp.h.$. 3. dc co enim fili- 
us patrcm accufarc potefi-,cum & cundcm patria oppugnato- 
rem jurc occidat t.minime 3 yff.de relig.& funtt.fun. quod olini_, 
duosnobilcsdeFalckenflcinfcciflccx Zafio rcfert Gothofr.in 
not.ibid.Hxs igitur cafibus filius, cuni in liciiis vcrfetuf cxhcrc- 
dah non poteric^ 

B } xxv:. 



XXV. 

Quarta caufii cft ifiUbert cum M^Uficu, utpi^lef ntwr, 
$.4,Nomcnhoc(maJcficu$,'(agispcrcxccilcntiam cfmuuur-^, 
pbinngncnoccndi lludjum & facinorum magnicudmcm<:^o* 
rtfcnnrufu i^.q.ylnem yC.dt ni^Ufk^^ mjthcmjt. Veirus Biusjdd 
4drulfr.C.eod.»atdIf.6.hoQ auccm £nodo,malcticQrum nominc_# 
gcncralitcraccipiendi vidcntuii_. , qui damnum infcruni., , 
qui noccnt alccri,ficuti malcficiuio dicicur omnc maicfadum 

jn gcncrc Uca vuIntrAtm 5 i L. ,iqutL LJt opertt w. C. poai. 
Vid,CujiMJnpArAtiC.dcttiaiij ^ ntAthevyU.QAim quo non pa- 

^rumconvcnic cxpiicatio Stib4rd.4dA.non licet C.de hber.pMr, 
nutn- i .uhiAit : fi cum mdlefiiif rerfiittur ut ttiAlefici y^eii fedm 4- 

.bqtum djmn.it4m fecutifuerint : ut [orte hodte cjfet verfm cum Aha- 
i>4^r//?«.Notandumautcn?nonfoiam fociccaccm ,icd fi crimi- 
ni$ritfocictas.aIiqucmexlicrcdari,&liocc/t, quod dicicuL,: 
(u?.Malcficu$ veriacur. j/.. J9.§ .4ff.4dL.jul, de ddt^lt. K.zi. f. » 5- 

^ Q9tbofr. innot.bic, 

XXVI. 

'Quinta cairfa cdifi Itberivkdpureiitutn fiuoiuin pci \ct,tui:iu , 
euttdtio modo infidiuri tentAVerint. §.^.Conitus cnim qui ad a<flum 
aliqucm pcrvcnit, in tam acroci/Timo tcccrrimoquc dclicflo, 
mcric6 pro dclifto pcrfcdlo 6cconfumaco accipicirr, H4rpr, 
dd§.4ls4 deittde lex 5. Inftit. de publtc. jud. Minc 'facflum quod 
fiiiu$,qui,iTtpatrcm vcl matrcm cxtingucret & nccarct , vcnc- 
numcmit,quotamcnuti poftcanon potuir Jcgc Pompcia-* 
tenentur 1,1 .irrfin.f. ad L.Pomp. Sccundum Salicct. tamcn ait-» 
V^efenb.inp4rkt;eode\num.^.']Urdicemhoc cafii poenam Icgismi- 
tigarc pofTt-» , Ccd ad cam moderationcm cogi non dcbc- 
rc-»iubi & meminic-. : cx hoc capitc mulicrcm , quacin.* 
gratiam adultcri,marito Pharmacum animo occidcndi dcde- 
rac,capitisdamnatamfijiifc)quamvismaritu$ vcncno nofi ci^ 
lctcxtinftus. 

XXVII. 

Scxta caiila t^iSiliberinifercaJkjt, rel p4trif cmubin^,ft 



eem)if(unint. $.6.}^ overczm2tns focb fiabetur , quarcmatrl- 
moniocam fibi copirlarcncfaseft. §. fitcrkfuqtic^, 7. Infiitut.dt 
mpt. l. J{-%r7.ff'dtgrad.l.nemin} ly. C.dtnuft. nccconcubinas 
parentum fuorum libcri uxorcsduccrepoliunt.-quia minusrc- 
Jigiofum & probabile rcm facerc vidcntur, /. itberi 4. C. dc nuft. 
Etcumquidamapud Corin^^in parrisfui uxorem habcbar, 
aD.PauIopcr cxcomnTuni..,.,oiicm ab Ecclcfia ^xcludcl^a- 
tur EfifloL I .ad Coritttb. 5. v. i . StcRubcn filiusprimogcnitus 
irraeLprimogwiiturfcprivilegio excidic, Parentc in ultima^ 
voluntate hoc decIarantc,quod patris fui thorum vioIa/Tcc-», • 
ejiKcjuc primogcnita data funt fiiiis Jofcph Jmpcrium Judaf,&'- 
iaccrdotiura lcviyGnef^^.v.].i.Paral.^. r. 1 . 

XX.VIII. 

Afji qtiis cum nutre inceftum commifcrh ,poterttfie exheredari r 
iHud Imp.hic non conftituit , excmplo fortaflc Solonis , nul- 
lam parricidis pcenam dcftinatis ; dc quo rogatus, refpondic* 
ncmincmadccj dctcllabilemforc-», quem id ftvlurum puta-- 
TttCk.proR0fc.Amtr. Eftcnimejiismodi coicus aded nefan-' 
<lQsdcabominabiIis,ut& irratronabiiia quardam animaiia:^- 
iftum refugclt& advCriari aftruat-* , luftintAnui Nor. i i^cap.x. 
cujus rei multa ex probatis autoribus rcfcrt exempla-*.^ 
JiraqueU. inj. leg. connub.num. 47. Ethuncfecutus Bor^^</« 
grad. Quodfitalis carusCutindeteflandoNcronisexempIo ) 
Contigcric-, , vix Iocus"erit dc cxhercdatione quacftiohiy 
quin potius jubeat-. , Imper.infurgerc Iegcs,armari jura gla- 
oiot(ltorc_*,utdirohocmodo deiinquemes poenis «xquifitis 
fubjiciantur. 

XXIX. 

Scptima caufa^ft : Jifarentes deiulermt-ttaque ratione gravt 
ipf darrtmtm dedtrint , $. 7. Dclator aliiis accu/ator dicituci^ 
/. I o.ff. dejur. patr. Ug.ftnatus Itg. dcferrc v.idcm dtcrtmunt 
ff. dejur.pfci. Hic autcm §. dc accufatore intcliigi non poteft, 
dccoenim §. 3. fuitdidum-» , nccvcrbailla^^graviadifpcn- 
diai^ Jadmittunc_, , quia ex accufatione non tam in benis 
«juamin capitc & vita larditurtcus , A. bena damnatorum • 
Cir^w*f</<fW»iif.d)/pcndiuraautcinTdebonii-proprje dicitur. . 

Ita* 



ItaquecumSonsbec,/.^.i2.«.4^-^'^^^^f idusefl, , 

<jui rifco nunciat rcm caducam,vci bona vacantia , coinmiiia, 
taf ita fidci commiflajvaga mancipia, thcfauri invcntioncnu. 
CujdC.MpardtC.dedddt. Dclatonbiis hilcc ijuarra parsbono- 
rum filconunciatorum ccdcbattundc giiadruplatorcs dicun- 
tur. r/</.C// 1 9.ol>f!. cap. 13. Dc lcgc circa dclatorcsiara Cic 
fcnbic—. lohAtt. a Choktfrm Tbcfuu. pytst. apborJtb.C.cJp. p. : 
Inter dlU,qn.t veutibw / j rji P APl/Ede Del.ttorum pr.f- 

miu dMptm prxbuerunttfHere dMkUjtiHX in / ' ' rum O- fd- 

cinorofiriimhom'rnumcof)jurjtfffJies^qu,€at- <m vuchtnA- 

wentifimp:r !iumtJf<nt,tmU\tJumt:iti^uoiiium injlitutre» 

qm faclA dtciui^ fui/ui(orum cUm exi iperentMt boc prodt\ ' /m , 

illud 'tnimorumvtrus pdtereti mdgnu qutdem eam ob rem . v< 
cmtflituti* prdmiii,qux pafted Hero Imp.AdqudrUtn pirtem i/oticrjnn ^c- 
cufdtireduxit & tnde^juj ' ' "oret dtctt-, quod qiurtdm pjtrtem di- 
profiriptorum fdCuUdttifiu,.j.iUi dctulcrdnt confequerentur. hxc illcL*. 
Cumautcmfxpcabutcrcnturjurcdciationumctiam advcr/us^ 
iQnoccntcs>quoscaIumniosedefcrcbant , non tam amorc-j. 
acAudio jurisHfcaiis confcrvandi, quam^rxmii duutaxao 
fut cau$a..'liincfa<flum,ut nomea dei.itorumaj|pid RomaiioSt 
o diofum cHc cacperi tMttetsb.ltb^.pdrt.feudxdp. 5 . ; 

.XXX 

Otlava caufa cft :fi pdterfuerit conjectui tn vinculi , & fiUtu 
uoluexh proeofdtjubere ,§.8.quamvisautemaliasars alicnum pa^ 
trisfiliusnon cogaturfolvcrc,/.!. & t.t. C.mfltui prapAtr. 
gratustamcnccrUcturin parcntcrn, qui pro coincarccrcny 
inclufonoiuitfidcjubcre , fifidcjuflionc hac patrcm IiFcrare 
potuiflct-^ Adducitinii^. GatAo/r.excmplum C^imonis , cu*- 
jus & mttmn\t,Petr.Greg^Tbolofin Syntdg jar.lib.z 2.^.10, num.4> 
£ttraduntDd.vaIercftatutum,utfilii mcrcatorum tcneantur 
ad dcbita patris,ctfi non probentur heredcs , vel etiamfi repu- 
diarint herediratcm,quod tamen durum vidcri SLit.H)nfing.(tn. 
i.O^/Cip.iw./.Hxccaufa ccfl"at infacmina , ut quar perSCtuiiL» 
Vcilcianumfideiubcre impediatur,/. i .& ijf.dd SC.VtUti. 

XXXI. 

Nona Cauia eft :pliherifdremesfuos tefidri prohtbutri/it. §. <9. 

Hi 



Hifam indignosrcrcdd.im licrcdit.itepnrern.!,|uter/Iportca 
trttamentum faccrc porucrit.cos cxhercdarc licentiam habcf 
Quod fi intcftati deccncrint locum habct connitutio D.Adri- 
ani,quaci,quiprohibetvclimpcdimcntodolo maio efl,quo 
minus tcftamcntum fi.it,aut mutctur, adiones dcncgantuc^ , 
Jllisquc dcncgatis fifco iocus fit,/.i.m ^.ffiqnu sltq. tifiji.prohib, 
quod tamcn verumcft refpcau dclinqucmis,nam fi aJii cum^ 
illofuccedant,ejusfaaum.cxtcris inibntibusnocerc non dc- 
^^tl.2.f€odM^^'efenb.mfMrMMxttjac^np4rat.ff.& C.eod. ibt- 
dcm^ ad ^and.ColUg.Argent.Tom. foff. 

XXXII. 

Decimacaufaeft:yi//^m/rrff^r voluntdtem fdrentum are^ 
variit & mimtsfefejunxemt^. i o. id cft iis , qui cum bcfViis pu- 
gnant,vel artcm iudicram cxcrcenr ; Arcnarii enim funt , qui 
in arenam pugnandi caus5 dcfccndunt i.A<>f ^^wiwi 3 %,fd.oftr, 
liber.\i\ ctiam cum fcrisbcft-iis pugnabant , undc & bcftiarii 
quibusdam didi funr Coraf.iib.4.Mtfc.cap.2^.n.p. Mimi funt jo- 
culatorcs^latinccfficfl-orcsdicunrur, qui gcfticulationcs cxer- 
cent, C(T*f/^.i4/>.24.Qt^iiautem opcras fuas,utcnm beftiis de- 
pugnaretJocavcrit,itcm in icccnam ludorum facicndorum.» 
caufaprodicritiamdfuKeft/. r,§.f^«mf.jf.rf./)(>/?«/4»i. /. qudd 
dit 1 §.ait pr^tor.^.f.de hii qtti wf.w/.fw.quamvi$ enim virtutcm-» 
fuam & induftriam oftcndat,hoc tamcn cjus oftcntcndx gra- 
tii nonfacit, fcd proprer prxmium & mcfcedem , ac quxftus 
gratii,quac rcs cum infimcm facir.aiioquin non eftct infamis, 
nifiinfccna ipfa pairuscfi'ctfirhonorarii.§.rmmf tunc cnim 
▼elutimcrcedcvanaeglori* & acclamationis populi «peVas 
lli.is locairc vidctur.il«f.F4^.w Rat.ddd.l.i.§.^,ff. debii , qui ntt. 
infam.Vtdehac de re ele£.tntU apudetmd.in Ration.ad.d. /. i . §. 6.ff. de 
poflttl Filiumitaq;arenarium velmimum , patcr mcrito fiic- 
ccfRonc fua indignum judicat,nam Sc olim tali filio ex refcri- 
pto Alexandri inl.in artnam ir. C.\inoffi.teftam.nc<\\ de inoffi- 
cioib tcflanicntonc<:ufatio,ncque bonoru poflcftio compe- 
tcbat_.. Hacc autcm vcra funt_> , fi parenres ejusdcnu 
proficfllonisnoy fircrinc->,id cftnifi & ipfi arcnarii vcJ mJmi 



luvUJith.^.io.mofM enini quosquisin fc jpprobat,in iiberir 
rcprobare non pote/l,& in/amjs jnfami nihii objicici. ^tmum 
CJe her<(.& Mdmh*gl.hU^Sic/urd.dd Arton iictt CM hber.pn: 
& 4d Un jrenMM n .c.de mo^c.ff/{dm.tt <5.Aiias etiam paria dcii- 
damutui cofnpenrationctoiluntur,/.v/f» i^.ff.filutJHdtrsm.l.fi 
dmffo i o.ff.cUcompmf.i.qmdjm Tttrum f.ff.ft qmfm.(dufjeft. AtUOH. 
Ub.m UdUitdLfidHO }6.ff. de dohmalo. 

* XXXIIf. 
Undccima caufa eH.-fifUaveltteftH mitior lyditttitbmtf^ 
ftum rtjpuens mdtrtmtnium luxwiose rtvnty rdftne pgretttum confrji' 
Ju msjor lyantuffe copHUveritnoHltbero,%. \ i. l^on autem hic i u . 
ficit nuptias a patrc oblatas dctrcdarc,id cnim Iicet,f<w/* pie- 
tdtit I ^.Cje in0ffic.teft4m.Ctd fi dcrrwJlayerit filia,utIuxuriofam 
vitam cligcret,vcJut ingrata a parcntc potefl cxhxrcdari l.fi fi- 
. , j t A ^ , 9-C.w//^w.Quodfiparentesfiliamintraannum 15.CI0- 

^U«VU^^«iu.« Wfra carencglcxcrint, &fIlio incorpiw fuumpeccarit, vclmvitis 
.iaS,uWi;-^UA{Hy^. parentibuslibcro homini nuprer.it.exh3crcdari a parcntibus 
i^^,.-^.i^^Ml4^-*r^ nonpoteft,quiipficaulam peccandi fili» dcdilfc videntuL^ , 
yT'^ ^^"^" cxiftiraat Gnthofr.tn not. hic, quando in^ 

lX/cf^L4H^'5'* '*^*^*"P"*^°""»P«^"vcrit^, fortcrcmeJautaliquotics,clamta- 

*nen,aliud.eflcfipaJimrurpitervivat&fl.igitJo$^^r/.i9. C.i< 



^ ^ , ^i^'*'^diffm.i4.Menpcb.lib.i.deArunr.)iutiiUd^ 

^ .l££|il<w hiiic Gothofr. opinioni tcxtus gcncraLtas rcclamare vidc* 

JTXXIV. 

Hanccaulamcxhercdatiomsobturpcmfilia; lu- 
re Saxon.no n obtincrc,(cd eo fcorra cxillimarionc nu n cnam 
hcrcditateprivari,ait VVefeni. in p.tr4r. jf. delib. & pofih.per texr. 

SLmhv.itb. i .art. 5 .ibi. ij^in XCdb mijc^ mit tmfeuflhbctt; 
i^reaiUilxa }}^xtXOexb\id)t aji)re>rcrtrfen/ jbr rec^c 
verlejirecpertber \>amit niiXyt / rtoch ? hr /J?rbe. Quem_» 
texojm tamengl.ibidcmrc(lnngii_^adtak am , qu«de- 
Xunaojam natrcturpcmvicaminfcqui incfpiat , utpotc qii^e 



lamheteditattfmadeptafl^autincontinenticonremTidebeaA 
quatrcftriaiacxindcprobabilisTidcrur,quod filia ciasmodl 
hcrcditatcra^non jus fucccdcndi amittcrc dicatuL.;non mald 
hictcxtus fortaHis cxaudiri quoquc potcrit , dc hcrcditaro 
ab mtcftato,non vcro dc hercditatccx tcftamento;Nam <Sc A 

rcnariusjuftcexhcredaripotcftfA./2.justamenruccedcndi ab 
inteftato retmct.cum Jcgitiroa: fucccfsioncs ipfi fint intcgre 
Imdwum^i i.<:.demoffc.tt(f4m.CiuC2 gnirn gnjsn jfficitad rcpcl - 
cndumali ^m^ r ucccisionctcftati.c anofrn^H^ oA r^rf /V 
imdum ah<]iietnifaffffi|^i.gii£iniI6ti,^/7;& , 
ii^um.^. 

XXXV. 

An dutem Ubtri txhcrtddri poffnnt,fi dbf^ pAtfii confenfu nuptid4 
€ontrdxcrmt,dmbigitur hit : Ficri iioc poflc muJti cxiftimant, nc- 
g«tiv«-tamcn verior vidctur.quod hacc caufa in h. c. non cr- 
primatur W</rr*f/"2o.iSccont«musfuitImp.co,qnod ejusmodi 
Jibcri carcant jurc&fruaupatrijepoteftatis,§.j'i ddmfm inft, 
ie w^.quam vis olinrfiiius cxhercdari potuerit,qui cum inho-' 
ncftamdJicrcmatrimonium contnxcrit l.non tdntum^. $. f 
fftdncipdtus 5./ de bon.po^. contr.tdb.6c hac quacftionc muitos til- 
icgitHdrprechtdd pr.Infi.de nupt.n.S7. Hujus qu«ftioni$ decifia 
Magiftratusarbitriorclinquitdrcx rcccftli Imperii de Anno 
i5.4g.Auguft.fub.fiLt»om©4Cr4mcrtt:bcrC£^e/infin.ibi: 

ob abcr ^ic tgltcrit m bUfem fMmadyt ^abm foUen/ 
t)cftrttgcl>orr4m ji>rcr^ffber/wit t^or^oit^tMitt ^cr 
iBxb fd)afft/ o^crjum wcm^ffcftmitnnacrttftS^ca 
<-icyr4t>tgut6/rnt>m4d^ere xvtge fhaffctt / rtwtt 
^icrmncrtOic orl>cftthcfoe (Dbrtgrcit/fo viel fidyneo 
bul)rct/tn4^t>n^<Drbfftmggcbcn Eftetiam hacdcrc^ 

conftitutio fpecialis ElcAor.Augufti in conftitut. Ecclef tJOff 

^^t^cffclubniffcn. ibidcm. QoUen t)ic tgltcrn jj^nen 

Cvidclicct iibcris , quando /inc conicniu parcntum fpon- 
faIiaccicbraverint_.,dcquoinpr«ccdcntibus dicitiin., Jlitrt 

ctw46 5u ^cr 2ltt6^ittturtg be^ulflrii4> ju ftin 
ma^t verpfUcfet /roriC>er» Wclmc^r beptgt/vft^j^eti 



rimac,rr>6 md) ^fc Ic^enbeie ber vvfaayen )fyi'c& vti a 

XXXVl. 

Duotieciraa caufa cft : i$btrimilexermt pdtrifHfiof> cur.m 
ffr£l/er€,dl> et ttd fmtatem refer/i exhcreddfi pefitmt, $ iw^ .^ 
pieMspoftuiattnam^niegum contemcor dc jmpiuspaccr/ic^f 
N^.i 2.r4^.z.curnonfiirioius ^hukenimnihiJimpucaripoC' 
cfl,unde i^iarore pacria poccilas non collicur. /r^^4/r« fur/(*lif $• 
ff.de huqut fiu.vel Mieft.jur.fitnty&cfi pacri in infula m rcicgoco i li- 
beri alimoniam pracftnrc ccncncur./:w«f#»7 j .§.mjnente. i .ff. dt 
jur.d«t.A.itt<e/tdtC.demcefiif & tfjutfitknu^ttu. muJca ma^s fu- 
riolb.SiciiJu parcnci h<»-etico aJrmcnca prarilare cencocuiL>, 
dtrptfu.cdp, I .dtft. 3 c .hfenfiibJik i»4rbttr.dt drb.jud» qudft. num, 
4f.ob iiaocigicurncgligrnciam Jiberi nonibium cxiieredaci- 
onc^ied & aJMspocnis digni funt.AiilnricJe BfijUpuudtent. £x- 
trancus^qui dcnuiKia(ioneinicripcis /ada iiiiis cnandaviL^; 
uc curam Jiabcanc dc pa crc furiolbt <Sc i i s ncgiigcn cibu cu ram 
&diligcnci4miunorocxJ2ibui£ ^zd lucccilioncm cjusadmiC' 
tLCuc^.6.$.; \. 

Dccuuatcitu cauJ. C'. • . ''n'U*u rfdvuire 

rttit/kminr,j>*ietrrem/mpDtt*i tum cx j . ^ 

dum cnim,iiidtgnifmcficD.Pfu$dc;.i 

comprobacuscilid cgifle,ur cdtaror , a uo .tvi c ^ uul i l.; c- 
y timorcrcturt/.//rt/i^ff/flw ; f • . ^ > nt iudtgu: mtf. Sic 5: cx- 
hercdationiscaulaiuiHcici. . . . jdimerecum , cui quis 
fuccc/Iurus fic_* AJias cciam redcmptio cinrivornm favo- 
llbfJiscfl , adeouc&proT>fcrh.incresF . aJjcnari 
ftiSintl.ftnciimini. C.di n qua mcmorabile cf^, 

cjuodlmpcrat. con(licuit,uc aJicnatio valcac^,noa JbinnL^ 
in fiiruris 'oegociis ( quibus ali^s rcgularitcr Jegcs formamL-» 
iiare(bienc->,/c^.7. C. //riZ. j icdc n liiis } quaE cunc 
fn)udiciispendcbancNrFk7.r4f.g. Nov. i io.e4p.p.& lo.cdf^ 
mnmno 1 1. q. z. Kmtio faujDs reddicur in d. icg. 2 1 . 

«juoni- 



<Ti diimanii 'n,quibuscnn^ucva/h 

tcI vcflimcntibprffferri. ' q'«eAmbrofiusab Arriani» 
rtprchcnfus,quod ilet>acproredcnjptionc 
capcivorum im corura caiumnias iidcfcttr 

dicquia muJco lit commoduis, ur anima Domino quamauw 
rtim fervctur ; & mdius fit Va/a vivemiunR ( h. c. corpora ho- 
minum )(tt^art qM4Mn mctallorura <;.4Wf</w 1 2.. InrcJIi- 
ginir autcm hic capnvi tas ca^ , qua quisa Iatronii>u$,furiI>us, 
piratis, hoftjbasA fimii*bus caprivus tcnciur, item cufl od 
publicaproquantJfatcaliqii iiiaria fa(fla ; non ca qux 
pcrpctuacft,aut judicislcntciuu dciinita: fruftra namquc-. 
pro cjusmodi captivorcdimendolaboratur,G«rit<?/.i«wr4^>4. 
Jicaptivi C, de Efijc. & Cleric. Quod fi patcr in captivitate mo- 
natur,bona auftruntur a filio mnquam indigno 5c applican- 
turEcclcfi», & conrcrvantur pro rcdcmpcionealiorum.ca- 
ptivorum A.§. i iJ^A.ficaptfvi,S(beidvvJnpr.InJlM exheredAiber.u. 
ij. Potcft tamcn jufta eflc excufationis caufa ob quam non_, 
iTnputctur hcredi omiffio rcdemptioni$,C minor fit, fi inops , 
fi tcmporanonpatranmr/iabaliopracvcntusrcdimatur. Scd 
& voluntas ipfius capti excufat,quinoiuit fc tantircdimi,qiia- 
ti infcriptuscrat : ci-cnimmagisimpotandumquam hcredi, 
quod maluit parcerciuis facuitatibas , quam cum carum ali- 
qu5 jadlura redimi. Ncque cxpartchcrcdistuncoriturin- 
gratrtudo vel indignitas , ob quamhcrcdes expunguntur i 
fucccftionc-. Petr. Creg. TMohf. in Sfnu^. jur, bit. 46. cdp. 9.. 
mm. 4. 

XXXVIII. 

Decimaquarta &uitimacaufiicft : ftliheri fint h^tmiti^^ 
14.. Auguftinohxrcticuffcft, qui alicujus tcmporjli» com- 
inodi& maximc gloriat, pnndpatusqjfui gratia falfii»,ac no- 
vas opihioncs vcl gignit,vel fcquiturfc^*r<r««i4«f.}.dc fccun- 
dum Hicronym.quicunquc aiiter fcripturam intcUigit.quam 
(cnfa$(piritusfan{f!lflagitar,quofcriptacft, licet dc Ecciefia 
non rcccftcrit, tamcn harcticus appcliari poecftufiHrrc^; 14. 
q.l.Aihr.Datref.in erpteC, ad ttU(k hgnu &M0mhMmiiQOi h. 

C } * §.ap- 



4.appel1etTmp.qmnonruntOrthodoti,hoccft:qui non com- 
inQnicanrEcclcria&Carhoiicz\ necreltgioocm CachoiicaaL» 
colunc, ncc ample^untur Symbola quamor Synodorum^ 
oecumenicarum; Nicenz videlicet, Condancinopoiitanz, E- ^ 
phcfinz prim«,Chaicedoncnns. £t dc hac quzihono > qni 
iint pro hcrcticis habendijudicium fieupif hic placet rcferrc^, 
,quod extat m trA^dtu dt mdtr.cAf.y74bi:mAgn4 prudentid & dtfire- 
ffone ofut eil in difierneniji harefi, praferttm tn boc exulcerdtifiimo fi- 
tulo^iir^iuorunddm Theohgorum tnidtofif imu difputdtionibus tnuui- 
fts religionu. Reltgios: conlulendd eit j4i,rd Jinptnrdy & m ttmore 
D E lcumjHdicto legendady exdfninandd-j 6c inicio ejusdem ca- 
, pitis aic^ : Inter tnfideles non ejfe^numerandoSj dut cemputMtdds eosy 
qtti in uno aut dltero Chrtfttdni reltgtonu drgumento dijfmtiunt: (jr td- 
mcn nihtlominm in fundamcnto Chrtfiianum dogmd profitentur crf. 
.hzc ilic^ 

XXXIX. 

Quamvis aut€m intcr noftratcs, qui Auguft^injc Confcn- 
fionis,6cPontificios, quiveterisr^igionis Catholicz dicun- 
tur,contcntio<It,ucra paos fidei Cit Catholicxj dum utraquc id 
libi vendicac : umen altcrutra religio alterutri parti caufam-f 
cxhcredationisnon pracbet, veluti:pater Roraanam rcligio- 
ncm profcflus, filiam proptcrea cxhcrcdarc non potcfV , quod 
is confedionem Auguflanam fcquatur,6c vicc Terfa:fiMU enim 
hz duae religiones in Imperio Roftianolege publica perminse, 
uci partimcxtransaftione PafIavicnn,Anno isji. fa^a \ par- 
timexrecirulmpcrii Auguflanodc Anno 155^. Convincitur: 
Nec conccdcndum Autori Itbri de AutmomidV rznciCco Burclc- 
ardo,quod i temporcTridcntini Concili) Conftitutio Impc- 
rii de pacc religionis expirarit. Bocer.de jur. Dom. &y4faU.lib, 2 . 
(dp.6. if . 3 . (iib hac reiigionis Pacc Caly ionianos Comprchendi 
aflirmac David Parzus in Irsenico iive de union.& Synod.Ev- 
angei.coacil .cap. 19. motiv.6. fiindamcncaliter Sc fuificienter 
refijcatus4viroKeverendo, p. m.D. Leonhard.Huttcro Iiu 
I{cn.ip(loppo^oc^9.motio. 6.nam&vcrba cxprcffa func^ 



nunam prof.tfaturrcJ.g,oncm,cxhcredaripofl;t.^ 

De Quarto 

Heresfiriptw liberos objufiam Caufinu 
fuiffe exheredaios , debet 
^robarcj. 

'tt. 

Jl'* q""cfam contra tcAa- 

mentum movcntc, probationcm dcbcnt pr.ftarc^ quod ob- 
rcquiumdcb.tum ,ug,tcr, proutipCusnatur» r?«2^ flagita- 
bat parc,,t.bu5adh.bucrint: nifi fcripti hcftd« ^ftcndfr" 

c iir!T'°^''''"°' '°""* P"""« ««itifl-c/.W„, zg. 
Ci,m.Sic.teft.<^aod. nonimmutatum /yr /. io. c. 

««o.^""r «"^'''«"^'"P'''''"""'""'' «iliberos in- 
gr«o.c,rca fc ft.fl-e teftator dircrit, hoccft, caufam cxhcrc- 

dat.oms cxprc/Tcnt Jure novlfnmo , cum caufa exhcrcdati- 

ort.siTcftatorefcrt,percxprimidebcat,/«i.,A'. ,o.hi,,us pro- 

bauo fp«,al.tcr ab hcrcdc.non ab cxhcrcdato fxigitur «.L... 

m/.yrw/5,r«r,.b..Et fcripti hcredes oomihatanu, vcl nomini- 

tas caulas, vd unam cr hiyveram cfl^e monftravcrint &c. 

Dtn.^ A.exc4uf4 C.diliitr. pr^ttn. mniici. fitmerit^ hoc 

i Jumn.ano fi..t conftitutum^ .• quii ingratitudo iniu- 

na eihercdationedigna dciiaum cft. Cum autenu qui- 

libet natuti bonus prifumwut^ MmKh.dt^t^ft. lit.f.. 



^.r.dclinqucrelutcmicpcccarcbonivirinon Cit^fcd mnli <5c 
ije^uam,hoc minus praefumitur,ut probacionc maxim . 

XLI. 

Quod n p;itcr muicas caufas cxprcilcrit, cjuarum aliquz 
•Tcrz Hnti&ab hercdepo/nntprobari : aJiquxnon nnr vcrxi 
nccpcr hcredcm pofllntprobari : unam vcram,& probatam 
cflc ad cxhcrcdacioncm fufficit h. cap.^.vcrf fivc igirur, 3c fic 
Do(5lorcs fcrc omncs dccidcrc tcflarur Sichard. ad A.nonlicet 
Cdelibtr. pTJtt.num.il. Et fi hcrcs elogij vcritat^m doccrc nc- 
qucat, 6c in probdtione fiiccumbac>vincit in judicio , qi?i dc.» 
inoflido(bagi^tdemcRime/lf ac fi exhcrcdatio facfla non^ 
cflct, cum jurcnoflro pariaiint_,, non apparcrc&probari 
non poflc 1. duo fnnt Tttii}o.ff,de tejUnnntdr.tuteL 

pE QllINTO ET 

Ultimo. 

Tefiamentum in quo filius ell prAterttus vel 
injufie exheredatus y tantwnquo 
4td Injlttutionem inpn 
matur. 

.XLIL 

Sihxcomnia quarinhos:xap.5« ad tcdamcncumrcqii- 
runturnonfiierint OD(ervata,qua:(boniseft ; <xnifsfojurr ffi^- 
mentum fittmUitm^ £U yero perquerelsm uia§um/i deheAr rrfcin dt ? 
Mdrtiu.glof. & qui eum (cquuntuii-»,exi/limant, m linea red>a 
huicqucrclacIocumampIiu$noncflc_^&anullohodn.' ^ 
mcntum inofHciofiim dici poflequam a fracnbus przcciiti^, 
quorum fcntcnciam vcriorem cflc aic Gtlk^ l.ommmodo ^o. cJe 
inoffic.teft.num.S. AJii di{lingant>an quis mierucrit Caufain-> 
exhercdationis, anminus, uchictcftaracntumipfo jurc nuJ- 

lum 



lu«fit,iJIicvcf6rcrcrat,an Kcrwcaofiim probMvuit^or. 
id fac^rc non potncrit.ut priori cafu qu«f cla fit £ac cifc^ 
uJtimo vcr6 cafu rcdc profcrri poSi^. SchnaJvvM pZT/e 

rcl.rt.(;//^.«. .d l /._^. so. nnm. etum ^^^^1^ ' 

p^ ^ >H.;^k^^ ^p ^ r r |ii rn iii iiin rui .iii nul cllr • HoTi. 

mm pcrpr*fcn,cap.j. Corrcdtum non md.catur , cum & 
ii.c iJhs vcrb.s ufusfticrit Juftimafius ^^^^ ^ ^,^, 

non Y uU tdt a mrnrum ip f n jnrr n. i lJu» >4Muiixuian^^ 

^•Bi^»l>m.MdA.exuuJuc.d,lil,.put.n. . ^ 



LXIU. 



Ttsnamcncoolim r<»fairct.niluIomninoeorum,Quati« 
Uk) lcnpfa dknt valcbanr^ nanji .qu^ccxcadcm voJuntatcL 
ctepcndcncnondcbciu divcrjb , icd codcm jurc ccnfcri /T 
Ultdaiuif^4ntui7.UmumtrAiz%Mi.fin,S^^ 
Ulmt i8.Q.eod^mi^ ^7'ff'(k mjnfi.fHpt.erc.lJ^.%jdt.{f.de 

y^utirXiU i^Jepfifih.hcred. Jurc hoc no viOImo conftiJ 
tutuni cft»uttcft«mcntum quo i»d .nftitutioncm folam hc- ' 
rcdis^tf !mtum,vaJcat aurcm.9uoad artwa capica , utlcga- 
ta»*,^dcicomimini , lutorum dationcm , manumilGoncm 
libcrtorum aflignatioacm. Non enim ncccjrc fuit, uJtta^ 
iiiftitutioncm hercd.s aliquid pr«tcrca eattcftamemo rcji. 
ccrc aut evcrtert^filius cnim dummodo hcrcs Cit patri fuo, 
nuJJa^fficiturinjuria,(quam hicfoJum quaJJtumficrt po- 
tuit juftin. voluit aufcrrc j quantumvis multa magnacjuc^ 
Ugafia vcJ fideicommiira^, de bonis pat^rnis cogatur alus 
pwifttfOjquantumvis nulJos manumittat fervos^vd quaa- 
mmvis iiibtweUrit. H«c<nim omnia potccat infiliuii| 



D ftatue- 



fhmiere patcr, ctiamfi hercdcni eum inftituiflct, Acccdit 
quod poena,(}Uic commcnfuranda c(l (leli<^0}hujus modum 
cgrcdi non dcbcat /.jwn^fmitf i2.C.deparmst in prxfcnti autcm 
pntcr non nili quo ad inflitutioncm pcccat. stchdrd.ad A. ex 
tjnfdi CAe Ub.fr xtcT.mm.i.tbid. Don.num.7 &{ei]q.tbid.Vtd.Gilk. 
DAUth.de teJlxmentunum.iYZ. Huicrcpugnarc vidctMr juris 
ratio, quzdidat^ , quod cum principaliscaufa non confi- 
ftat,plcrumquc ncc ca quidcm , qucc fcquuntur , locum ha- 
bcant. Lii^.^.i.l.iyZ- ff-deK.i.c.aaeforium deR.1.w6. Ve- 
rum omnem dubitationem (ufVuiit Juftiniani Conftitutio 
tnuf.^.xerf.fiqtddN.n^. Si vctcnbus lcgibusaliud cautum 
fit,nollc fe cas lcgcs valcrc-». Don.d.l.num.%. Et folcnt Inlpp. 
intcrdum irtfuis conftitutionibus atquc dccretis , juri? ftri» 
Ai rationcm ac rcgulas ncgligcrc_« : Vel ctiam ipiis quo. 
dammodo vim infcrrc-* , casquc infringcre 5c pcrvcrtcrc-/: 
Ad aequitatf m potius & utilitatem quam ad rubtiiitatcm re- 
fpicicntesr/<i./.c«w Wt«/fr 28 de inoffic.tefi. Non improbabi- 
iherhic forta(nsdici'poterit,rehqua capituta in telVamcn- 
toadfcrip€a^,abinitiofuum fundamentum &caputinin- 
(Vitutionc habuinTe^ hac pcr qucrclam quafi fubtradi & illa 
quidcm corrucrcdcberent. habenttamen Icgif quadfuici- 
mcn, illa cnim facic->jUt quo adhzc tefVamencum Hrmum-* 
jnaneat,idquepcr quandamHiflionem. Cujusmodi fi(fiio 
Jioncflin frcquens,utinadionenepotisab cofa<fla qui fili- 
nm non habct,probatur§./rf^r 4.j.I«/?.rf^ Adoft. fufficit cnini.« 
utpofIitaiiquisiiiiumhaberccumlcxfolap(Kentia_« , con- 
tenta fit. Ant0n.F4b.in Rdt.ad l.)7 ff'de Adopt, Nihil igitur lcgi 
obftat,quin ejusfi^ioniiocus 6c hicf dinqnatur. 

XLV. 

Hujustcxtusconftitutionem inpractcritionc paterna 
locum non habere,exi(limat Anton.Fab.i6.frror.^,Gilken.ad 
*Kcaufa<:.d€ liber.fr'dttMum.S.noTi tamen gcncralitaspatituc^, 
m ad folam pratcritionem rcftringatur matcrnam ; Proin- 
dt obtinuic,(ivc i.patrc,avoquc patcrno , (I?e imatre avoq;' 

matcr- 



matcmo hberi^rattf cantur.- DuAr.ff. de mjHft^upt.hfit.u^ 
pftt.c.z.DoneU.4dlA.¥achin.l,U.Cmr.y7. Et hoc proccdit^ 
fivc afcicnte , fivc ab ignorantc libcri prxtereantur. Don 6 
€omment.^.&d.A.CuJjc.io.Ol,ferv.u. Vcriusdcniquc vide^' 
turJcgata&HdcicommifTa intcftamcnto, quod po/Tca^ 
quo ad mftitutioncm rcrdfTum cft pcr qucrelam non ab in 
tc(tato,(cdextci>nmcnto pctidcbcrc: quia difcrte Imp ait 
tcftamcnfum quoadiegata& cacrcra capita valcrcl.. 
D9uell. ad d, A,exc4uft C.delib. 
p.rat. num. u». 

HONOR ET GLO 

RIA SOLI 

DEO. 




Tn GraTiam 

NO^B/L/SS/M/ T^OCl/SS/M/" 

DN, RESPON" 
DENTIS. 

QUidquid mundus amat , vanum , fertur^ per 
aitrgs; 

Nobilita$,nummi,forma,ruperba<k)nlus: 
Formaperit morh,vis bellica dejlruit arces , 

Etlu.xu magn£dtlapidanturopes, 
Sofa igitur Dirtus, (f,qu£ virtute paratur 

Gloriay nonfi5ium creditur ejje bonum^ : 

D 2 ff^c 



HjLcfoltiSifruHuj^fuBviriditmuU Uuro 
Floret,(f Atermtjeminal/Mdis habet, 

Sk etiAjn poterit fummos acquirere fruBus , 
Cui fludium Themidosunicacur^ fuit, 

Tuj^ etidm doBm,tugnjtrus haMere juriiy 
Dumyuritgaudes^mi Iheodore, Uhris^ 

Ergo thefesyfuas PracUrofuh Prtfidefcribis , 
Grataturmerifo ftofira Thaliattht, 

Tu modo, ceu quondam 'vixtfli,pergito foU 
VilDcre virtuti,vir>et (f ilU tihi, 

Dcclarans amkkiam tnfLjcatam- 
gratulacur 

Pctrti^ lokmis Rifra 



